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| SETI'LEMENT AGREEMENT .

Th:s Settlement Agreement ("this Agreement’) is entered into and effective as of this

day of January 4 , 2003, by and among ConocoPhillips Company, formerly known as Phillips
Petroleum Company, (herelnafter “ConocoPhlllips™) a Delaware Corporatlon and the(b) (6)
Living Trust, a revocable trust dated, December 8, 1998, (the “Trust*) and® ©)
() (6) in their respective capacities as Trust Trustees and
individually, with an address of 2323 E. lllincis Avenue, Spokane, Washington (hereinafter, the
Trust and Mr. & Mrs. Schmidt are collectively referred to as "Owner‘) Owner and ConocoPhllllps
are referred to herein collectively as the “Parties”.

Recitals

: WHEREAS, the Trusti |s the owner in fee simple of that oertaln parcel(s) of property
lomted on the Northeast comer of Freya and North Market Street in the City of Spokane,
‘Washington, generally known by the address: 8520N Freya Avenue, Spokane, Washmgton (the
"Premises”); and _

. WHEREAS The Washmgton Department of Ecology (hereinafter “Ecology”) recentiy _
required ConocoPhillips to implement a remedial action that, in part, dealt with impacts to soils and
- groundwater from petroleum hydrocarbons and other substances on and/or under the Premises :
" and propeny located adjacent to and in'the vicinity of the Premtses and . -

' WHEREAS Owner has alleged that they have a groundwater well on the Premises
that was previously used for drinking water and that because of the petroleum hydrocarbon impacts
to that groundwater well Owner was required to, and did, install a connection to the City of Spokane
municipal waler supply, and that Owner has now been required by Ecology to abandon the
groundwater well on the Premises and to record a restrictive covenant prohibiting and/or restricting
future use of the groundwater an the Premises; and .

: WHEREAS, Owner has alleged that ConocoPhIllrps may be Ilab!e to Owner for the
costs that he has mcurred and for future actlons that may be required by Ecology; and

WHEREAS, Owner and ConocoPhIllips, ‘without admittlng any Ilabll_lty for any

‘petroleum hydrocarbons présent.on the Premises, desire to settle the claims that has been made

by Owner, and "all’ other matters that now exist between them relating to the Premises or

- contamination by petroleurn hydrocarbons or other substances that may have been released from

Descr:.pt:.on Spokane WA Document-DocID 4845743 Page: 2 of 14 :
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ConocoPhlllrps operatrons on the Premises or on property adjoining to or in the
vrcrnrty of the Premises. : . :

Agreement

NOW, THEREFORE, in oonsrderatron ofthe promrses and consideratron oontarned
herein and such other good and valuable consideration the adequacy and sufﬁcrency of which is
hereby acknowledged, the Partles agree as. follows:

1. ConocoPhillips agrees pay to Ownar the sum of SIXTY ONE THOUSAND -

SEVEN HUNDRED FIFTY EIGHT DOLLARS AND 58 CENTS ($61,758.58) within 30 days of the

. effactive date of this Agreement by check made payable to: “Schmidt Living Trust, dated December

" 8, 1998". In addition, ConocoPhillips agrees to perform ‘any investigation and remediation.

activities, including well pfugging and abandonment, on the Premlses which may be required in the

future by Ecology or any regulatory agency with jurisdiction or otherwise deemed necessary by

~ ConocoPhillips, within the time frame required.by any regulatory agency, to the extent those

* activities are required as a result of an alleged release of petroleumn hydrocarbons from the
operations of ConacoPhlilips, or any of its predecessor companies. ' :

: 2. Owner hereby grants COnocoPhlllrps‘ its employees and independent
~ contractors, a limited nght of access o the Premises to rmplement the activities requrred by this
- Agreement. .

3. Nothing in this Agreement shall be construed as an admission of fact or Iiability

by ConocoPhiilips or by Owner relating to the Premises or any contamination of the Premises by

_ petroleum hydrocarbons ar by other substances, by whom fiability is expressly denied. This

Agreement and any negotiations or proceedings conducted herewith shall not be offered or

. . received In evidence, or used in any legal or administrative proceedings against or among the

" Partles for the purpose of establishing proof of any fact, except proof of the existence, validity, and
enforceabrlrty of this Agreement ) )

. 4. Owner agrees - that wrthrn thrny (30) days of the effective date of this
Agreement it will execute and record, or allow GonocoPhillips to record, a restrictive covenant -
relatrng to the groundwater on the Premises in the form attached hereto as E)dwrbrt A '

. -~ 5. . Exceptas provrded for elsewhere in this Agreement, Owner releases and
forever drscharges ConocoPhillips and its affiliates, predecessors, successors, assigns and
parents, and each and every of their respective officers, directors, employees, agents and

" contractors from and against any and all liabilities, claims, damages; losses, suits or demands of
any ‘nature, whether under the Washington Model Toxics Control Act, the Comprehensive -
Environmental. Response, Cleanup and Liability Act, 42 USC 6701 et seq, the Resource

. Conservation and Control Act, 42 USC 6901 et seq., or the provisions of any other statute or
common law, including but not limited to Trespass, Nuisance, Negligence, or Strict Liability, arising

. out'of, or in any way related to, the Premises, including any soil or groundwater Impacts on the

" Premises relating to an alléged release of petroleum hydrocarbons or other substances from or

. onto'the Premrses ) . )
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- 6. Notloes pursuant to this Agreement shall be given as follows:

fto Owner -~ (6)(©)

ifto COnocoPhllllps Myron Smith ' “With a copy to:- Dermick Vallance
RMLR Area Manager ' Counsel
ConocoPhillips : ConocaPhillips
1500 Noth Priest Drive - : 600 N. Dairy Ashford
Tempe, AZ 85281 Houston, Texas 77079
Phone: 6027286986 - Phone: 281-293-2247

| Emall' nyron.w. smulh@conocophulhps com " Email: MMW
The addresses of the Parties may be changed by notice to the other Partles in accordance with this
paragraph

‘ ~7. . This Agreement shall be construed in accordance with and govemed by the -
Iaws of the State of Washington. - : :

: 8. Any modification of this Agreement or additional obligation assumed by any
party in connection with this Agreement shall be binding only if evndenced in writing s:gned by each
. of the Paltles or their an authorized neprecentatwes .

9. The srgnatones hereto represent and warrant that they have the nght power,
and authonty to execute thls Agreement _

_ 10. Thns Agreement may be executed in multiple counterpar’s each of which shall .
be deemed an onglnal A facsimile copy of a signature shall beas effectlve asan onglnal signature.

~ [SIGNATURE PAGE FOLLOWS]
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INWITNESS WHEREOF, the Partles herebyenter lnto thls Agreement that shall be

) deemed executed and effecllve as of the date ﬁrst above written.

CONOCOPHILLIPS COMPANY
~ A Delaware Comorahon

THE STATE OF TEXAS §

§ .
COUNTYOF HARRIS: - §

BEFORE ME, the undersigned authonty, on this day personalry appeanad Wilkiam A. Kitchen, known to me to be-

the person whose name I8 subscribed to ths foregolng instrument, and acknowledged to me that he had exacuted the
same in the capacity and for the purpose and consideration therem expressed.
. GIVEN UNDER MY HAND AND SEAL OF OFFICE this 47#%-day of_}ﬂm 2003.

. Notary Public in afd fogthe GF TEXAS

My Commisslon Expires:_24/ zo‘?[?d"'/
. OWNER
O®)

. THE STth OF | ) §

COUN‘TYOF éféﬂ%l § L
. BEFO ME, the undersigned audmrity. on this day person'ally.appeared(b) (6)
~ (B)(6) " ‘nown to me to be the persons whose names are subscribed to the foregoing instrument, and acknowledged to

me that they had executed the 8ame in the capacity and for the p se and congideration therein expressed
o GNEN UNDER MY HAND AND SEAL OF OFFICE thcs day of _de. 2003 " )

A KAfHLi.Eb‘&‘ A o
- Notary Pubsiic - Anzcna

¥ . YumaCounty . . [ "
/ My Commission Explres F My Commlsslon Expcras
o B 0 2R0g _ y

S qezne
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RESTRICTIVE COVENANT
For
8520 N. Freya Avenue Spokane Washington

[Parcel: 22-26-43 TR “B" of SP87-520 Being A PTN of SW1/4 of NW A
[Parcel: 22-26-43 TR "A” of SP87-520 Being A PTN of SW 1/4 of NW Y]

' Pursuant to the Model Toxics Control Act, Chapter 70.1 05D RCW, a remedial
action was conducted at or in the vicinity of the property that is the subject of this .

Restrictive Covenant. The work that will be done to remediate the property and conduct
long-term operation and maintenance (hereafter the “Cleanup Action”) is described in
the Consent Decree entered in State of Washington Department of Ecology v. Phillips

* Petroleum-Company & Tosco Refining Corporation, Spokane County Superior Court

and in.attachments to the Consent Decree and in documents referenced in the Consent
Decree. .

The C|eanup' Actioh is described in the'following documents:

North Market Street Site - Cleanug ‘Action Plan, Washlngton State Depanment of
Ecology, Eastem Regional Offi ice, September 1998.

Eco!ogy and. Envrronment Inc., 1989,: Technical. Assrstance Yeam _Site
Assessment Flnal Report for: _Tosco Comoratlon Sgokane TermmalI Spokane,

: Washing!on.

Golder Assocrates 1985 Phase l Remedral Investlgatlon of the North Market
Street Slte Volumes | Il, and III

1988, Data Comgilatio'n Report fg the North Marker Street Site Phasee |, Il,_and

-Desczupt:.on Spokane, K\m Document—DocID 4845743 Page 7 of 14 -
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_ Ill Remedial Inv‘estigﬂons.

U S. Environmental Protectlon Agency. 1880, Aerial Photggraghrc Analysis of

Tosco, Incorporated, Spokane, Washmmo Prepared by: Enwronmental Systems
. Laboratory, TS-PIC-90752. '

_ Washington State Department of Ecology. 1990, October 1930 ground water '
sample results data report.. :

_ - 1980, Envrronmentaf Report Tracking System, Spill emrt Tosco Refining
. Com @ y, E. 3225 Lincoln Road, Spokane Washington.

Tnese documents are on file at Ecology’s Eastern Regional Office. |

This Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f) and (g)

and WAC 173-340-440 by Phillips Petroleum Company & Tosco Refining Corporation,

. (hereafter the "Defendants”), their successors and'a_ssigns, and the Washington State

_-Department of Ecology (hereafter “Ecology”), its successors and assigns. See Ecology

letter dated December 18,°2002 from Mr. William J. Fees to Mr. Earl H. Schmidt. Said

. letter is attached hereto as Attachment’ A and is hereby incorporated herem by
. reference : : : '

'This Restrictive Covenant is required by Ecology under WAC 173-340440

. because the Cleanup Action resulted in hazardous substances remaining on the Site,

and because groundwater concentrations of hazardous substances exceed statutory
cleanup levels establlshed under WAC .173-340-720.

. " The undersrgned (b) (6) ire the sole trustees of

(b) (6) Living Trust, a revocable trust dated December 8, 1998 (the "Trust"); said
Trust is the fee owner of real property (hereafter "the Property”) in the. County of -
Spokane, State' of Washington, which is subject to this Restrictive Covenant. The
property is legally described in Attachment B of this Restrictive Covenant and is hereby
mcorporated by reference :

The undersigned, (b) (6) on behalf of
themselves and the Trust, make the following declaration as to limitations, restrictions,
and uses to which the.Property may be put and specifies that such declarations shall
constifute covenants to run with the land, as provided by law and shall be binding on all
parties-and all persons claiming under them, including all current and future owners of
any portion of or interest in the Property (hereafter “Owner”).

Descz:.pt:r.on Spoka.ne WA Docl.mexzt-DocID 4845743 Page 8 of 14 :
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- Section 1. No groundwater wells may be drilled nor groundwater extracted for any use,
. exc.ept Ego!ogy-approved compliance groundwater monitoring pursuant to the Cleanup -
gch_on, within the Property, without prior written notice to and written approval from -

cology. : ' - ' |

Section 2. Any activity on the Property that may interfere with the integrity of the
Cleapup Action and continued protection of human heaith and the environment is
prthbited without prior written approval from Ecology. -

Section 3. The Owner of the Property must give thirty (36) day advance written notice

to Ecology of the Owner’s intent to convey any interest in the Property. No conveyance

‘of title, easement, lease, or other interest in the Property shall be consummated by the -

Owner without ‘adequate and complete provision for continued monitoring, operation,
and maintenance of the Cleanup Action on the Property. :

Section 4. The Owner must restrict leases to uses and activities consistent with the
Restrictive Covenant and notify all lessees of the restrictions herein on the use of the
Property. : ' R ' '

Section 5. The Owner must notify and obtain app.rovall'_from Ecology prior to any use of

" the Property that is inconsistent with the terms of this Restrictive Covenant. Ecology
‘may approve an inconsistent use only after an opportunity for public notice and

comment is provided. : _ :

Section 6. The Owner shall allow authorized representatives of Ecology the right to
enter the Property at reasonable times for the purpose of evaluating the Cleanup Action;

to take samples, to inspect remedial actions conducted at the Property, and to inspect

- records that are related to the Cleanup. Action.- S

Section 7. The Owner of the Property reserves the right under WAC 173-340-440 to

record an instrument that provides that this Restrictive Covenant shall no._longer limit

~ use of the Property or be of any further force or efféct. However, such an instrument.
may be recorded only if Ecology, after public notice and c_omment; concurs. R

[SIGNATURE PAGE FOLLOWS]
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SCHMIDT LIVING TRUST, a revocabie trust dated December 8, 1998 |

(b) (6) ' ' B '

. / N .-' ) .
THE STATE OF /7, ’M § S ' , : :
COUNTY OF f‘zﬁééi § S
/i . ’
BEFO E, the undersigned authority, on this day personally appeared (D) (6)
(b) (6) _known to me to be the persons whase names are subscribed to the foregoing
instrument, and acknowledged to me that they had executed the same in the capacity and for the purpose

and consideration therein expressed. - .

GIVEN UNDER MY HAND AND SEAL OF OFFICE this Zéﬂ‘ day o!%;_-, 2003.
- LT EE R AR S '

¢ Publk: - ARZCNG

Yuma Ceunty )

rrisson Esatss - Nolary/Byblic inand for the STATE OF

My Commission Expires: @’f_«;_g/
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L . EXHBITA . - |
WASHINGTON DEPARTMENT OF ECOLOGY LETTER, DECEMBER 18, 2002
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DEC ? 3 2002

STATE OF -WASH INGTON - i )
| DEPARTMENT OF ECOLOGY Frl0 Bis-k2u
4601 N. Monroe Street « Spokane, Washington 99205-1295 » (509) 456-2926 .

Decernber 18, 2002
(b) (6)

bw(b_) (6)

As you may know', the cleanup activitics at the North Market Street Site are nearing completion

. The Washington Department of Ecology (Ecology) has provided oversight for these cleanup -

activities. The remaining tasks to be completed for the Site include the bioventing system ~
installation and deed recordation of restrictive covenants on affected propertics. Since your
property at 8520 N. Freya Ave. in Spokane, Washington overlies the North Market Street Site
groundwater contaminant plume, a ratnctwe covenant that pmhfblts gxoundwa!er m!hdrawal
from the property will be required. .

As part of the remedial investigation of the North Market Street Site, a limited investigation of
the property at 8520 N. Freya Ave. indicated the property's shallow soil did not appear to be
affected by practices associated with the former refinery at the North Market Street Site.
However, the property has been affected by the North Market Street groundwater contaminant
plume. Under the Mode) Toxics Control Act (MTCA-Chapter 173-340 WAC), the plume clanse
(70.105D.040 (3)(a)(iii)) provides an affected landowner liability protection. In order for this

-provision to give liability protection, a restrictive covenant must be recorded. The deed

recordation will provide the necessary notification regarding the groundwater contaminant
plume: The restrictive covenant can be recorded at the Spokane County Assessors Office.

Ecology appreciates your coopu'tmon on this project. If you bave any quesnons or require -
additional- mformauon, please contact me at (509) 329-3589

Smcerely,

W|Ihaml Fees PE.
Environmental Engineer

“Toxics Cleanup Program’

CC: Ms. Cindy Smith - Phillips T

QJiara008 12:07 .
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LEGAL DESCRIPTION _
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Legal Description

Tl_'acts “A" and “B” of Short Plat 87-520, being a portidn of the Southwest Quarter of the Northwest

Quarter of Section 22, Township 26 North, Range 43 East, W.M., in the County of Spokane, State -
of Washington. . _ _ _ o .

v
Description: Spokane,WA Document-DocID 4645743 Page: 1d of 14
" Order: JPM Comment: . T o .

e e .





